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Background 

The Pow of Inchaffray is a drainage ditch in Strathearn, Scotland. Together 
with its ten main tributaries, the Pow is the equivalent of 13.7 miles long.  

Passage of the Bill 

The Pow of Inchaffray Drainage Commission (Scotland) Bill (‘the Bill’) was 
introduced in the Scottish Parliament on 17 March 2017. It was a Private Bill 
promoted by the Pow of Inchaffray Commissioners, who oversee 
management and maintenance of the Pow. The Bill was introduced under 
procedures set out in Rule 9A of the Parliament’s Standard Orders and its 
Guidance on Private Bills. 

Every Private Bill is subject to a 60-day objection period beginning 
immediately after introduction. In this case, the objection period ran from 18 
March 2017 to 16 May 2017 and three objections were lodged.  

The Pow of Inchaffray Drainage Commission (Scotland) Bill Committee (‘the 
Committee’) was established on 19 May 2017 (under Standing Orders Rule 
9A.5). 

The Committee’s role at Preliminary Stage was to consider and report on the 
general principles of the Bill and several other issues, including whether the 
Bill should proceed as a Private Bill. The Committee considered the Bill at this 
stage at meetings in May, June, September and December 2017. 

The Committee published its Preliminary Stage Report on 3 November 2017. 
The Preliminary Stage debate then took place on 16 November 2017.  

https://www.parliament.scot/parliamentarybusiness/Bills/103888.aspx
https://www.parliament.scot/parliamentarybusiness/26513.aspx
https://www.parliament.scot/parliamentarybusiness/Bills/79081.aspx
https://www.parliament.scot/parliamentarybusiness/PreviousCommittees/104442.aspx
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/pow-of-inchaffray-committee.aspx
https://www.parliament.scot/parliamentarybusiness/26513.aspx
https://www.parliament.scot/parliamentarybusiness/26513.aspx
https://digitalpublications.parliament.scot/Committees/Report/POI/2017/11/3/Pow-of-Inchaffray-Drainage-Commission--Scotland--Bill---Preliminary-Stage-Report
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11196&i=102063
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The Committee’s role at Consideration Stage was to consider the detail of the 
Bill, including the objections received and the amendments lodged. Fifteen 
amendments were lodged in total at this stage, all by the Convener of the 
Committee on behalf of the Promoters. Amendment 9 was an important 
amendment, relating to the land plans showing the benefited land. It was the 
subject of its own 60-day objection period, running until 20 August 2018. Two 
admissible objections were received to amendment 9. 

The Committee’s meetings at Consideration Stage took place over the latter 
part of 2017 and throughout 2018. There were nine meetings in total. The 
Committee published its Consideration Stage Report on 24 May 2018 and its 
Second Consideration Stage Report on 28 September 2018. All amendments 
at Consideration Stage were agreed to at a meeting on 24 October 2018. 

The Final Stage, as its name suggests, involves final consideration of a 
Private Bill and a decision whether to pass or reject it. The Final Stage debate 
took place on 13 December 2018. The Bill was passed, with further minor, 
technical amendments agreed to. 

The Bill, as amended, received Royal Assent on 17 January 2019 to become 
the Pow of Inchaffray Drainage Commission (Scotland) Act 2019 (asp 2). 

Purpose and objectives of the Bill 

Prior to this legislation, the Pow and the land benefiting from the Pow (‘the 
benefited land’) were regulated by the Pow of Inchaffray Drainage Act 1846 
(‘the 1846 Act’). 

The Promoters of the Bill said there were three main reasons why a Private 
Bill was needed: 

• the construction of houses on land benefiting from the Pow in recent 
years (notably the Balgowan estate). This meant there needed to be a 
new mechanism for sharing costs and for these owners to be 
represented on the Commission; 

• the legislation needed to be modernised and simplified; and 

• no public body was prepared to take over the functions of the 
Commission. 

Provisions of the Bill 

The Bill did the following: 

• it said the Commission established by the 1846 Act continues and 
takes the legal form of a ‘body corporate’ (section 1) 

• it set out the Commission’s powers and functions, including the number 
of Commissioners (sections 1 and 2; schedule 1) 

https://digitalpublications.parliament.scot/Committees/Report/POI/2018/5/24/Pow-of-Inchaffray-Drainage-Commission--Scotland--Bill---Consideration-Stage-Report#Introduction
https://digitalpublications.parliament.scot/Committees/Report/POI/2018/9/28/Pow-of-Inchaffray-Drainage-Commission--Scotland--Bill---Second-Consideration-Stage-Report
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11729
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11843
http://www.legislation.gov.uk/asp/2019/2/contents/enacted
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• it provided the procedures for the appointment of the Commissioners 
and their terms of office (sections 4 and 5; schedule 2) 

• it defined the Pow and the extent of the benefited land (section 3) 

• it made provision for meetings, including how decisions are made at 
those meetings (sections 6, 7 and 9; schedule 3) 

• it set out how revenue will be collected, how much and from whom 
(sections 10-14 and schedules 4 and 5) 

• it gave extensive powers to the Commission to access the benefited 
land (section 17) 

• it provided a mechanism for the Commission to recover debts through 
the courts (sections 21 and 22) 

• it repealed the 1846 Act (section 26) 

Parliamentary consideration 

Preliminary Stage 

At the Preliminary Stage, the Committee considered a variety of issues. These 
included whether there needed to be more Commissioners representing the 
section of the Pow where the Balgowan estate is located. In addition, the 
Committee debated whether this estate benefited from the Pow. (The 
Committee was ultimately satisfied that it did). 

The Committee also looked at the circumstances in which Commissioners 
could be dismissed, suggesting that owners’ rights needed to be strengthened 
in this regard.  

The Committee explored the proposed system for calculating owners’ annual 
payments, especially where there was a large plot with a small house on it. It 
was concerned about the lack of an owners’ right of appeal in relation to the 
setting of the annual budget for the Pow. 

The Committee also looked at the accessibility and transparency of the land 
plans (which set out the benefited land) and the Register of Heritors (which list 
the owners who are obliged to pay towards to upkeep of the Pow). Here the 
Committee was considering the information available to a prospective 
purchaser of a property on the benefited land. 

A number of these issues where flagged by the Committee as the subject of 
possible amendments at Consideration Stage. 

Consideration Stage 

The Committee considered the three objections lodged during the initial 
objection period, taking oral evidence from one of the objectors. The 
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objections related to the appropriateness of the annual charge on owners and 
how it was determined. The Committee rejected two of the objections in full 
and partially upheld a third objection, on the need for a right of appeal in 
relation to the setting of the annual budget for the Pow. 

Consideration Stage was unexpectedly protracted, as a new and fundamental 
issue arose at this stage. This was raised by a private individual via written 
submissions to the Committee. It related to the accuracy of the land plans, 
which, as noted above, define what land is benefited by the Pow. The 
Promoters accepted that the original plans were inaccurate and submitted 
new plans. These brought both new agricultural and residential properties 
within the scope of the benefited land for the first time.  

An amendment to the Bill was lodged by the Convener (on behalf of the 
Promoters) which referred to the new land plans (amendment 9) and, as 
noted above, there was a further 60-day objection period relating to that 
amendment. Of the two admissible objections received, one was partially 
upheld by the Committee (but not in a way that prevented the amendment 
from being ultimately agreed to by the Committee). 

The remaining amendments agreed to at Consideration Stage addressed 
issues which the Committee had first considered at the Preliminary Stage. In 
summary, key amendments: 

• allowed three Commissioners for the Balgowan section of the Pow 

• allowed a total of nine Commissioners 

• changed the quorum required for Commission meetings to five 

• ensured that a majority of owners in each section of the Pow could 
dismiss a Commissioner for that section 

• clarified that a Commissioner must cease to hold office if they cease to 
be an owner in the benefited land 

• required the publication of the land plans 

• required the publication of the Register of Heritors 

• created a new appeal right for an individual owner and for a group of 
owners 

This last amendment was a particularly significant amendment in policy terms. 

 


